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Chapter VI: Protection of the environment in relation to armed conflicts

Mr, Chairman,

On the topic of the protection of the environment in relation to armed
conflicts, allow me to commend the Special Rapporteur, Ms. Marja Lehto, for
her Second Report, which contains an in depth analysis of this topic, responding
to particular questions of environmental protection, with reference also to the
basic principles set out in previous sessions. This last Report deals with pressing
issues such as the environmental impact of displacement and questions of re
sponsibility, while taking steps to achieve technical and structural completion
of the codification process.

Turning to draft principle 2, we are of the view that the latter should bet
ter refer to "preventive measures for minimizing or avoiding damage". There
is no reason to confine preventive measures to the mere minimization of dam
age, given that they may be adopted even in peacetime, as recognized in the
commentary to this provision.

We particularly welcome the introduction of draft principles 4 and 17,
which acknowledge the protected status of areas of particular environmental
interest. With that said, more thorough inclusion of the already existing pro
tected zones in article 17 should be envisaged. In our view, this provision should
cover also sites whose protected status has not been established by agreement
but through decisions of relevant treaty bodies (such as natural sites of outstand
ing universal value included in the World Heritage List of the 1972 UNESCO
Convention).

We note with appreciation the adoption of draft principle 8, since safe
guarding against environmental degradation is essential in order for displaced
persons to enjoy, in the areas where they are sheltered, satisfactory conditions
of dignity and sanitation. Draft principle 8 is animated by a spirit of solidarity
and burden-sharing in providing relief and assistance to these persons as well
as to the local host communities.

The commentary to article 13 stresses, in its paragraph 5, that, together
with the law of armed conflict, other rules of international law providing envi
ronmental protection, such as international environmental law and intemational
human rights law remain relevant as "applicable intemational law". This being
said the commentary should, in our view, inform on how and to what extent the



general principles of environmental law operate in wartime, as well as how they
interact with the ius in bello rules.

In this vein, we are of the view that the duty of care enunciated in the
second paragraph of article 13 should be considered together with the no-harm
principle of intemational environmental law, given also that both of them con
tain a due diligence standard.

The commentary to article 14 should, in our view, establish a link be
tween the rule conceming precautions during attack so as to avoid or minimize
collateral damage to the environment, and the due regard clause of Rule 44 of
the ICRC Study on Intemational Environmental Law, which provides for a co
ordinated application of that mle and of the precautionary principle of general
environmental law.

We note with appreciation the insertion of draft principle 18 on the pro
hibition of pillage as well as the clarification, in paragraph 8 of the relevant
commentary, that this prohibition applies also in situations of occupation.

Turning to draft principle 21, we welcome the clarification, provided in
the first paragraph of the commentary, that the use of natural resources by the
occupying power applies to the extent allowed not only by the law of armed
conflict but also by other applicable mles of intemational law. Next to the al
ready mentioned principle of the permanent sovereignty over natural resources
and the principle of self-determination, we are also of the view that the com
mentary should include a reference that States should abstain fi-om recognizing
situations of illegal occupation and engaging in economic or other forms of re
lationship with the occupying power.

We fully welcome draft principle 26 on relief and assistance in case the
origin of environmental damage remains unidentified or reparation is unavaila
ble. We are, however, of the view that this provision should make clear that the
State liable, if known but unwilling to provide compensation, is not relieved
from its secondary obligations under the law of state responsibility once draft
principle 26 is put into motion through action and contributions by benevolent
States or intemational organizations. For this reason, it might be appropriate to
provide, in a separate paragraph, that principle 26 is without prejudice to prin
ciple 9 of the present draft principles.



In the matter of remnants at sea (draft principle 28), and given that the
latter may also include leaking wrecks or warships, jurisdiction upon and re
moval of which are regulated by general international law, including the UN-
CLOS, we suggest the addition of the phrase . .in accordance with applicable
rules of international law, including the UNCLOS..." between the phrases
. .should cooperate..." and ".. .to ensure..

Chapter Vni: Immunity of State officials from foreign criminal jurisdic
tion

Mr. Chairman,

Greece would like to thank the Special Rapporteur for her extensive sev

enth report, in which she addressed in a broad and comprehensive manner the

procedural aspects of immunity and proposed nine new Draft Articles.

In our view, the debate within the Commission this year has, once again,

demonstrated the complexity and the inherent difficulties of the relevant issues,

especially given the scarcity of international and national case law and practice.

Likewise, and more importantly, it indicates that the divergence of views re

garding the content of Draft Article 7 may significantly affect and delay the

progress of work on this topic.

In this respect, we would like to reiterate the importance we attach to the

clarification of procedural aspects of immunity and the elaboration of relevant

rules and safeguards, since we believe that this is indeed a field where the Com

mission can provide valuable practical and workable guidance to States.

While, therefore, acknowledging the difficulties involved, we regret the

fact that the Commission, for the second year in a row, has not provisionally

adopted any Draft Article on these issues and we look forward to carefully con

sidering any such Draft Articles next year.

Chapter X: Sea-level rise in relation to international law

Mr. Chairman,



On the issue of sea-level rise in relation to international law, which, de

spite the concerns already expressed by some delegations, including the Greek
Delegation, has been recently added in the Commission's program of work, al
low me to raise some preliminary comments:

Greece is fully aware of the importance of the topic and shares the rele
vant concems of many states. We are thus of the view that scientific research
as well as academic consideration of it should be further promoted, for the in

ternational community to fully grasp the implications of this unfortunate phe
nomenon, including any legal ones.

However, we believe that the matter does not lend itself for codification

at the present stage, as lack of state practice in addressing legal issues related to
sea-level rise and the ensuing lack of generally accepted rules does not provide
solid ground for such an endeavor.

We are concemed that the consideration of the matter within this uncer

tain context might call into question some cardinal and well established law of
the sea rules reflected in the UNCLOS.

These concems are in our view confirmed by the issues referred to in par.

15 of annex B of the ILC's 2018 report and scheduled to be addressed by the
Commission in its consideration of the topic. In addition, one fails to understand

the exact scope of each of these issues, given the degree of overlap among them.

This being said, we are ready to closely follow the discussions within the
Commission and its Study Group, having in mind the importance of preserving

the integrity of the UNCLOS, already highlighted in the sixth preambular par
agraph of GA 73/124 Oceans Resolution, together with the principle of stability
of maritime boundaries which cannot be affected by climate change and its ef

fects, as clearly affirmed in the Permanent Court of Arbitration in the Bay of
Bengal Maritime Boundary Arbitration Award (Bangladesh v.India, Award
July 7, 2014, par. 217).

Taking note of the assurance provided in para. 14 of Annex B of the

ILC's 2018 Report, i.e. that the Commission will not propose modifications to
existing intemational law such as the UNCLOS, we sincerely hope that the LLC,

in dealing with the subject, shall also avoid to fragment, undermine or derogate
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from the provisions of one of the most fundamental pillars of today's intema-
tional legal order.

I thank you Mr. Chairman.


